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TO: - ALL Thixd Dcs&rtmcnc Cotnty, TFemily and City Court Judges;
' - chosce Town and Village Juscic s in Municipalities over
10.000 4in Pooulacicn: Councy Feglstrates Associations;
Public Defende cvrs; County Lar Associations; and Adwminiscrators

ol Assigped Counsel Plans

FROM: Hichavd J. Comiskay
SURJECT: Asszipniment of Actornevs Lo Aenvesent Individuals who are

Flnoncially taa lc ro Ubtaln Couwnel.

Tha enclosed standards and ouescionnaire wer e prepared by
chic office in accordance wich Presiding Juscice Kdreman's instructions
o respond o concern expresses by ducues, attorneys, local and stace
lepislacors, and othevs, as to how aﬁ:orwcys were assigned to represeont
indimencs.  We have, "wo*afore, prena ed the attached guidelines in zhe

hope that they will be of some aSSlSLanCG to you. Conversely, there
have been many who, upen request, contribucted their thouphts and idens
to us SO chvv tnls pralect could be completed aund we chank cach of you
for xuch Ass i lstance. ' :

a3

W will not be able to supnly copics of the questionnaive in
auanLJL), thorefore T sugpest that you maka avra ngements locally to have
Lt veproduced, ' ' :

o]
-

he ptCQCFC Cime the Cffice of Courc AdminiScracion'is

making a study of che assipument of counsel on a Scace-wide basis.  This
Sstudy may, at sowe furure time, resuls in the “LomulyaL101 of State-wide
rules or puideli:

ines which, of LOUfSQ, would supplant our guidelines.,

If you have any quescions congevnxnﬂ; the standerds ov chc:r;,.
KNPALWLHEHLAQH “filease contact Peter Rvan at (318) 474-3603. M

Mr. Ryvan
assistad’in their prepavation and bhOUlu be able to answer your inquiries.




Scandards of Elipibilivy for the Assipnmenc of
Attornays to Represent Individuals who are
Financiallv-Unable o Qbtain Counsel.

These scandards are to be used as guldelines in determining

1=

who is “financlally unabLé to obrain counscl” under sccéion 722 of
the County Law,

| The attached quescionnaire must be compleced by, or for,
each pevrson requesting assignment of counsel in a crimiﬁal or family
court matter. The couvrt may d&légacé éhe responsibilirty for assiscing
the ddféndanc with complecion of the questionnaire to nonjudicial
court employees, adminiscrators of assigned counsel plans, the public
defender's office, court appointed counsél. or other suitable indi-
viduals. However, it should be reviewed and acted upon by the courc..

Financial inabilicy ce afford counsel is.not synonymousAwich-
destitution or a roral absence of means. Nor are the standards used
to determine indigency for ocher purposes controlling.

Finanecial inabiiity must be determined on a case by case
basis'in thé cdutext of the éharges agaiﬁst ;He-individual, che
serVices-rchired, and the cosz of privéc¢ fepresgntécion. The key
test for determininé eligibility is whether orx noﬁ the ﬁefendant, ac
the time neced i$ determined, is financiélly unable to provide for the
full payment of adequate counsel and all ochervnccessary expenses of
representcation. |
consiscent ﬁeterminations of eligibility for counsel, ro limit the. -

expenditure of public funds te cases where justice so requires, €O




[S W i

; ,

obitnin contribucion {rom thosce able to pay pavt of the cost of
thetv defense,. ro safepguavd the viphts of (ndividuals to an adequate
defense,. and to insure cthe eoffecctive and efficienc funcrioning of che

amily court and criminal juastice system in the Third Judicial Deparc-

A person charged with a crime, ox before the family courc
and otherwise entitled to assipned counsel, is eligible for assipned

counsel when the value of his present net assets and his current rec

income are insufficicnt to enable him promptly CQZ;QCain‘a qualified
actorney, obtain release or bond and pay other éxpenses necessary to
an adequate defense, while furnishing himself and hié,dependencs wich
the necessities of life.

In determining "present net assers' the emphasis should be
placed upon available liquid assets. Items such aé.a"housc used for
a residence, reasonable houschdld furnishihgs, or an automobile
reasonably rnecessary for. the individual's employment should normaily'
be excluded. |

“Curraent net ;hcpme” should be determined on ché basis of
net disposable income qﬁailgblé to the individual, (i.e., "take-home»
pﬂy”).v

1f more than one member of the family domiciled at the same
residence is working, total family income should be considered. If
the‘deféndant is estranged and domiciled;séparacclylf:bm other family

wage carners, individual income only should be considered. If the

defendant is a college student, inquiry should be made as to the



source ol his support, HOWEVER, THE STXTH AMENDEENT RIGUT TO

A

e

COUNSEL IS PERSONAL, THEREVORE, ASSIGNMERT OF COUMSEL CANNOT

DENLED L¥ OTHER FAMILY MEWBERS REVUSE TO CO}IEEﬁUTE TOWARD THE
COST OF COURSEL.

The cost of living and the amount required to enable an
individual to vetain a qualified attorney varies greatly from
county to councy withia the Third Department. Therefore, locally.

determined st randards should be established where warranted. However,

the following minimum living allowances should generally be applied:
1y $§75.00 per week for an individual (met).

2} $100.00 per week For an individual with one
devendent (aec).

3}' QlS 00 per weex for eﬂch additional dependent (net).

An individual whose net liquic asscts are insufficient to
rerain a qualified accorney a;d whose gnCCmc does not meect the
mihimgm allowances should auvtomatically qualify for appointed counsel.
Other individuals may also Ec.ollglble in ccrthin situactions.

In determining income eligibility che fé;lowing points should
be kept in mind: | “

1) The cost of wvlv*“ﬂ counsal norma 11y increases with che
sceriousness of the charges.  (Each judpe maling assipn
ments should obtain loca‘ data sufficient to allow hxm
to estimate the amount required o enable a verscn to

tain a qualified attormey for the types of charpes

-‘louLLnely placed against individuals aopeallng be*oxc
him, )

”WWZ)””Thcwabovcyﬁtandarﬁs~should“noL ber nnpliéd“mecnaﬁiéalky;'"
Discretion must always: be exercised in dctcmmlning
~elipibilicy. '




1) Unusual, necessary, recurring oxpenses can mwkc an
othevwlise inelipible individual, elipible, (i
ehild care cxpensen, recurring sedlical ﬂ\DCﬂSUL;
alimony, ovr child suppore. )

4y In oA quoqLiona)lc case of elipibilitvy, che following
addicional LWCLO’S should be conoxuc cd
a) Type of prior employment or special skills.
b)Y - Unusual types of assets, particularly luxury icems

¢) Actual amount spent by the defendant on the
necessicies of life.

d) TFamily background and contacts with me**v
(palLlCUlarlj *e)cvanc in decermining, college
studenit eligibilicy).

e) Tncome during the past two years.

£y  Age.

g) Nature of cthe charge.

) Whether or not he is in jail.

Whenever Lt appears chat an individual to whom counsel has
been assigned is E%thCLally able to reotain a nrivare attorney or
- to make par tlal payment for *cpxesen tion by counsel or ocher

sexvices, counsel may report this fact to the court and the courc

may cerminate the assignment of counsel or authorize payment, as che

. Pln

nterescs of justicc‘mav dictate, pursuaﬁ: ro secccion 722-d of ‘the
- County Law.

In>quesLLonkule cases of eligibilicy, pa:yﬁcularly vhere
justice requives 3 inmedia ate represent cation or authorization of
sexrvices, ;ounscl should be appbintcd or servic Cs auLHorxaoL with
~thie con tribution ordes bclngcntcrcd a:.al'lt:cr dace it "f'U"l‘\(fj;‘; Taye T

available.
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In Support of Reqeest to be Assipned

Counscl Without layment of lFee

STATE OF NEW YORK

COUNTY OF

L, , being duly sworn,

voluntarily depose and state that I am financially unable to
employ an Aattorney £o represent me in regard to the charge or
charges against me and furnish the following information for ﬁhe
purﬁose of enabling the court to determine whether or not I am
entitled to the apoointment of an attorney Co reoresent me.

PERSONAL INFORMATION

1) Full Name:

2) Ddtc of Bixth:

3) Home Address:

4y Telephone Number:

5) IMaritel Status: Single | o narried

Separated Divorced:

6) lusband's or wife's full name:

7) Names and ages of children or other dependents sunported:




ENPLOYHERNT
§) Occupation (if a studeat, indicace the school attended and
the name, wvelationship, and address of any person wha is

nelping you pay tuition, room and board):

9) RName, adcress and telephone number of present employer:

10) Amount of pay taken home §

The above amount is paid weekly .

Every twe weeks , “onthly

(Check one).

11} How wmiuch did you earn in each of the two previous calendar

*

yeafs?. $ : » . | (e__ )

$ : (L9 _ ).
12) IF you are not presently working, indicate where you lasc

worked . :

when _ ‘ ~; and how much you were earnin

at that cime $§

S

13) T1f you are unemployed, indicate how you are mecting. living
o . ¢ .

expanses:




a)

Do you or

your spouse own your home?

14y 1L your spouse is employed, supply weakly Cakc-h&mc nay
S and the nome and address of cuployey
(15)  If you avc not living with your wife or children, what are
their addresses and how much do you contribure to their
supportf A
OTHER INCOME
116) Income from yental property, stocks, and bonds §
source {s) |
- and {requency of payment
17) ‘Hiscellancous Income (unemploymcnt>cdmpénsacien, social
security, worwkwen's cdmpensation, welfare, pension, support
payments, Crust fund} $
saurca{s)'
and frequgécy of payment
18) Income. from other'sourcé§‘$
sour;c{s)' N
and frequency of payméuts
PROPERTY —
19) Real Property




20)

21)

1f 50, Ludicate the approximate narkee value

5 Soprosent amount ouwed on mortpage

R - name of che bank to which paymencs

arc made

Othevy Propeviy:

a)

b)

Automobile: Make L _ Model
Yodr Present Value
Amount Owed §$ Cwed to

Is use of this automobile cricical to your employment?

Explain:

w

- Cash on hand, including balance of checking and savings

accouncs  $

Toval value of any other asscts such as insurance

policics, stocks, bonds, trust accounts or similar

investments ovmed in your name or jointly wich any othe

s —

person $ ‘ . Explain:

Have you sold, given, or otherwise transferrcd-any real

-property or othex.asset to any other person (including your

svouse) during the past six months? S If so
\ e i . T, )

explain:




23)

Total

24).

while the charges cu

Total monthly income from all souvecs, including wapes

End
\’%

Fonthly Expenses:

a) Rent or mdrtgagc payment (inleding caxc§)
S

b) Food _$’

¢) Imstallment payments §

{Indicacte to whoem paid)

d) Loan Payments § , (Indicacte to whom

paid)

ey} Urilities (YHeat, Telephone, Water, Electrie)

§

- el et b o

£)  Automobile’ Expenses (including paymencs) §

1Y
a) Fremiums ou insurance policies §

I1)  COther sigaificant expenses §

¥onthly Expenses §

Have you teen represented by. retained counsel ar any time

<

‘rently in question have been pending?

2]

b

st

iE

you fiavey pleasc state the attorney's |

name and address and the amouvnt he was paid




- Cle Cen i AN e P
25) Hitve you Uyed oo R R A

Who?

26) 1f you have been released on bail, please indicate the amount

$ 5 llow posued

1

and give the name and address o¢f the person who furnished the.

cash or. collateral for your bail bound

NOTICE: IF AN ATTCQRMEY IS ASSIGNED 7O YOU, YOU HA

<
o3

£ REQUIRED TO
F

REPAY THE COUNTY FOR ALL OR PART OF THE COST OF YOUR DEFENSE.

Undexr che penalties of perjury, I declare that I have examined
th2 above stacements made‘by»me.and'to the best of my knowledge and

belief, they are true and correct. I hereby authorize rhe Courc, or

its representative, to verify the answers given in this affidavic,

_Signed:

Subseribed and sworn to before =e
this _ day of 19

Juzige, Justice or Notary Public_

Reviewed by:

Title:

Recommendation:




